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Wo bave reseived PO
,'hgaur orinimnpm the ahy

- '1 lulénit %o you
asking that yop kiig

horlt tp ntthocounty!rm-
rnopnnn County below the sal-
) 'feutminhodmtcmcr
: Gl:lntb

o qnoted as rellm.

"1ommissioners'! Court may fix County
Treaswrer's compensation at any rate not ex- -
ceeding statutory rate, and »sduce the nmﬂm : S
.. sum to De pald to less than’ atntutory sum, ¢ - e

i | .
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"Phe letter contimisd by saying that the
Conmisgsioners® Court had aul ority to reduce
the maximm sum t0 be paid to less than the
statutory sun. X understand since that time
thera has been conkrary ml!!nn Please wepify
then faots.

_ '(o} Is Hovkins ﬁgunty a:;uponaib%o to
persons for perscnal property damag-~
-aﬁinanccknthaumtyﬂmin onognu;
County cimed car, vhen the Commissioner was
driving the car at 12 otoelogk at night out of
the line of duty of his offise, even though,
the wreck was caused by the negligence of the
-Gommigstiener, or the fast that the County ear
414 not have 1lights?

- "{&) 1Is the Commilwsiomer :nnyonsihlo to
tl;ebcougty for Jamages done %o the County own-
‘o4 oar?

Article 8, Bection 9 of the Constitution of Yoxas
rudt in parts

® . . &nd no cowunty, oity or town shall
levy more than twenty-five cents for sity or
county purposes, and not exgeeding fifteen
cents for roads and bu:gu s + «» 8and the
legislature may also au e an additional
annual ad valorem tax to he levied and collsot-
ed for the further maintenance of the publie
roads; provided, that a majority of the qualil-
fied property tax-paying voters of the comnty
voting at an election to be held for that
pose shall vote such tax, not to exgeed’ een
g¢ents on the one hundred dollars valuation of
the _px;operty subject to taxation in such county.

Thes legislature, in order to give effect to the a-~
bove sonstitutional provision, snacted 1cle 6790 of the
Revised Oivil Statutes of Texes, 1925, the pertinent portion
of whiech reads as follows: ,
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*The conmissioners cours shall crder an
elesticn upon yiresentation to it at any regu-
lay session of a petition signed by two hundred
qualified voteérs and . tax payers of the
sounty, « » » Foquast sald souwrt to order an
slection to determine they sald court shall
levy upon the property withia sald territory a
road tax not to exoeed fifteen sents on the one
hundred dollars worth of pre Y, under the
provisions of the amendment of 1383 to the Oon-~
stigtution of the State of Texas, adopted in
1890. 8aid court may ast on such petition
without notice, and may make an order for such
eleotion, fixing the amcunt to De levied, not
%0 exsesd fifteen cents on the one hundred
dollars, the elsction to take place at any
tixme thereafter, not lezs than twventy nor more
than ninety days from the date of making the
order therefor. . . ." '

3
¥

4
;‘: :

_ Under the above quoted portion of saild Article 6790,
Hopkins Oounty was authoriged in putting into effect that part
of the above constitutional provision previding for the le
of an additional 15¢ road tax, vhere suthoriged by a majority
vote of the property tax paying voters of d county. San
Saba Oounty v. MeCraw (Sup. Ot.) 108 8, W. (24) 200.

7 %he Bupreme Court of Texas, spesking through Justice
Havkins in the ease of Oarroll v. Williams, 202 8. W. 508, in
passing upon the use to de made of the several classzes of funds

 authorised by Article B, Sesation 9 of the Constitution of Texas,
had the following to say: '

. "Going to the real gist of the main issue
before us, ssction 9 of article 8 of our state
Gonstitution, supra, iphibits any and all trans-
fers of tax money from one to another of the
several elasses of funds therein authorised,-
and, as & sequence, the expanditure, for one
purpose therein defined, of tax money raised
ostensibly for another such purpose. The immed-
iate purpose in so presoridbing a separate maxi-
muox tax rate for each of the clanses of purposes
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ated is, no donht to limit, ac-
mdinslr the mm ortmt vhich msy be
. valssd m the e, by taxation, declaved-
1y for mn sever pmona or classes of
pmu s TOSDeLtive. But that is not all.
to and prai ual and obvious design
-.ml mn and 1sgal effect 12 to inhibit ex-
consive expenditures for any sush purpose or
eclisw of purposes, By necessary implisation
said visiens of sbotion 9 of articls 8
vers designed, not merely to limit the tax
_pate fopr eortain therein designated purposes,
but te: require that any and all money raised
tan:_i&on for anytm:ga znrpot: shall be ap-
. p{i.ed, , Lo partisular purnoze
AN -needed therefor, and not o my othar pm.‘-’
pole . or use muoonr. _— A

Article 6ThO, Rm:sd cim Btatuten of Toxam, 1925,
: -wovj.dn, in partt

R "!ho coumissicners cmt shall see that
the road and bridge fund of thelir county is
Judielously and eguitably expended on the roads

- and b:::gu of their sounty, and, as nearly as

- the ¢ tion and necessity of the roads will
permit, it shall be expended in each county com-
missioners precinet in proportion to the amount
couocted .sach pa-ea.‘snct. R

' B{d:h. expross provisions of Artiole 6740, supra, the
roaa and bdridge fund of a oomtwt be judiciouly and equit-
lbl'; oa:ponaul on the roads and dges of that partiocular county.

a&. £ Justlice Jones 98 ‘the Texas Court of Oivil Ap-
pnll, D ‘Pexas, writing for said Court in the case of

Bhivers v. Stovell, 75 8. W. (24) 276, in sonstruing the ef-
feot of Avtisle 6 Tho, supra, had the following to says

"Phig article defines the duties of the
oominimn* sourt in reference to the ex-
‘penditure of the road and bridge fund and, in
effect, forbids any arditrary apportiomment
of such t\md smong the commissioner precincts.
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There iz placed upon the sommissicners’ gourt
the duty of jmo:lmly and equitadly -
ing the sounty road and bridge fund on
roads and hugu of their sounty. m torm
- ¥judioions as therein used, means that
the soumiss t' sourt, in expending such.
fund, nha.nbo direoted or nmdbyaom
I wtbntar‘a Nov Intern. Dikt. .
term ¥ ably,! as therein used, msans th;t
the. ﬁo on the roads in
the eeuatx rnrly mnmly V-hator‘;
New Intern. Mﬁ. o

: The ahivoﬂ mq, mu, ruchcd the Bupreme com
of 'rom on & writ of error, Asd was by the Suprm
‘Court. Stovall vs.. m"n, 103 8, 'I. 2d4) 363.

‘ Mr the ro@ogoing author&thi you are respect~—
rnny advised that 1t is the opinion of this department that
the Hopkins County special 15§ road and bridge tax must be
expended on the roads and bridges of that sounty.

Youy seoond gquestion is answered by Opinion No.
0-3288, addressed to Eonoradble Artzo atwm, County Attorney,

Hopking County, Sulphur Bprings & ¢opy of which was
m:l.edtoyonﬁndorutootm;'l, 16

Your third quo-t:lon ahoald be snsvered in the nega-
tive. This department has rendered several opinions sbuehing
the 11ability of the State (inel counties as the State
subdivisions exercising the powers of sovereignty), in the ab-
ssnce of statute creating such mmty. We are enclosing
for your information copies of Opintons ¥os. 0-779, 0-208,
0-355, 0-2136, o—ak'rg', 0-2779 written upcn related questicns.

The m to m fourth guestion 1s oms which must
be judicially determined. ¥e have been unable to find any
statute which would prevent the Commismioners! Court of Hop-
kins Qounty from filing sult against the Qommissioner in gues-
tion for damages done to the county-owned automodile, but
vhether or not said conmissioner is liable for sald damages
i» a questicn of faet. Thias depariment cannot pass upon gues-
tions of fact, this being a matter within the province of tho
souprts or jur:l.u of this Btate.
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Prusting that the fovegoing dispases of your in-
guiries, we remnin

a Y, y Yours very sruly
VED UL 22, X1 ATPGRNEY GENERAL CP TEXAS

WW

FIRST ASSISTANT
ATTORNEY GENERAL D. Durls Deviss




